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Participatory Planning & Design 

Conditions of Agreement 

1. Definitions 

Definitions 1.1 “Construction Works” means the physical infrastructure being 
repaired, improved or constructed by the Project. 

 1.2  “Contractor” means the firm or person whose tender has been 
accepted by the Project to undertake the Main Contract. 

 1.3  “Main Works” means the component of the Construction Works to be 
undertaken by a Contractor. 

 1.4  “WUA Works” means the discrete component of the Construction 
Works to be undertaken by the WUA, under its own initiative or 
under a WUA Contract. 

 1.5  “Main Contract” means the contract with the Project under which the 
Contractor executes the Main Works. 

 1.6  “WUA Contract” means the agreement with the Project under which 
the WUA executes the Farmers’ Works. 

 1.7  “Headworks” means any structure constructed in or adjacent to the 
Wadi channel to store and/or divert water for irrigation purposes, 
including any associated riverbank protection and/or water control 
works. 

 1.8  “Capital Cost” means the estimated cost of the Construction Works, 
based on Contractor’s rates and including an allowance for physical 
contingencies. 

 1.9  “Engineer” means the designated representative of the Project who is 
supervising the Main Works. 

 1.10 “WUA Assembly” means the highest decision-taking body of a WUA, 
comprising the WUA’s full membership or delegates elected in 
accordance with the stipulations in the WUA Statute. 

 

2. Transfer of O&M Responsibility 

Timing By signing this Agreement, the Project transfers the management, 
operation and maintenance of the irrigation facilities listed in Appendix-A 
to WUA, and WUA accepts the full responsibility for the management, 
operation and maintenance (O&M) of these transferred irrigation facilities. 

Project assistance 
during transition 

During the first ___ (two?) years after transfer of O&M, the Project will 
assist the WUA in carrying out routine maintenance works by (i) providing 
technical advise and (ii) by deploying it’s earth moving equipment on 
favourable terms and conditions. 
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3. Water Allocation/Distribution 

Along the Wadi The __________ or its legal successor will be responsible for the water 
allocation/distribution along the Wadi, including setting rules for the 
operation of spate diversion structures. The WUA and its members shall 
respect the water allocation/distribution imposed by this ________. 

Inside the scheme Upon signing of this Agreement, the WUA will become fully responsible 
for the fair distribution of water along the main and secondary canals, in 
accordance with existing water rights and the decisions taken by the WUA 
Assembly. 

4. Rehabilitation/Improvement Works 

Rehabilitation and 
improvement 

As part of the transfer of O&M responsibility, Project agrees to support the 
WUA by undertaking the rehabilitation and improvement of irrigation 
facilities listed in Appendix-B. 

Changes to the 
detailed design 

After approving the detailed design, if the WUA subsequently requests 
modifications, then the Project would consider such changes only if they 
are technically viable and where they can be incorporated without 
increasing the capital cost of the Construction Works. Where the changes 
would increase the Capital Costs, then the WUA would have to finance, in 
advance, the full cost of implementing such changes. 

 The Project and the WUA shall inform each other in writing of any 
modification to the agreed layout of the irrigation system which may prove 
necessary during construction due to unforeseen conditions or obstructions 
and obtain their respective written approval for such changes. 

Nomination of 
contact persons 

The WUA and the Project shall nominate at least two responsible 
individuals, who shall act as contact persons during the execution of the 
Main and WUA Contracts. 

Access to the site The WUA shall grant full and free access to the site to the Contractor and 
Project employees. Where this involves access across property belonging to 
a third party, the WUA shall obtain the necessary permission and approval 
of the landowner and land user. If the WUA fails to provide the necessary 
access after been given 28 days written notice, the Project shall use its legal 
powers to get the necessary access and recover the costs from the WUA. 

Construction 
quality 

The Project, through the Contractor, shall implement the Main Works using 
satisfactory quality materials and workmanship to appropriate national 
standards. 

 The WUA shall implement the Farmers’ Works using satisfactory quality 
materials and workmanship to appropriate national standards. The WUA 
shall have the authority to have the Farmers’ Works carried out partly or 
entirely by one or more contractors. 

 The Project shall assist WUA by providing technical guidance, 
administrative support, quantity and quality monitoring, site survey for 
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progress measurement and setting out of works. 
 

Bank account The WUA shall open, at a bank approved by the Project, a separate bank 
account for each WUA Contract. The WUA Board of Directors shall 
provide the bank with a mandate, which shall be signed by all members of 
the Board detailing the names of those persons who are empowered to sign 
withdrawal notices and other documents on behalf of the WUA. 

Failure to complete 
the WUA Works 

If the WUA cannot complete a WUA Contract, the WUA shall reimburse to 
the Project all funds, which have not been used for the execution of the 
corresponding WUA Works, within 28 days from the date of cancellation of 
the WUA Contract. 

Participation At least once a month, the WUA, Project and Contractor shall have a 
meeting to review the progress of the Construction Works in accordance 
with the time schedules specified in the Main Contract and WUA Contract 
respectively and discuss any problem encountered during the execution of 
the works in order to find an appropriate solution. 

Compensation The WUA shall compensate members and third parties for loss or damage 
to standing crops and any other negative impact resulting from the 
execution of the Farmers’ Works. The WUA shall not be responsible for 
damage caused by negligence on the part of the Contractor. 

 The Contractor shall compensate WUA members and third parties for loss 
or damage to standing crops and any other negative impact resulting from 
the execution of the Main Works, but shall not be responsible for damage 
caused by negligence on the part of the WUA. 

Inspection The Project and the WUA shall inspect the quality of the Main Works and 
WUA Works at regular intervals. Following the issue of the notices of 
completion of each Main Work by the Contractor and each WUA Work by 
the WUA, a team comprising representatives from the WUA and the 
Project shall conduct an inspection within 14 days from the date of the 
issue of the notices, to assess if all the Construction Works have been 
completed in accordance with the drawings and specifications in the Main 
Contract and WUA Contract respectively and to appropriate national 
standards. 

 If it is found that the works are not completed in accordance with the 
drawings and specifications in the Contract and to appropriate national 
standards, the Contractor or WUA responsible for implementing the works 
shall, at it’s own expense, amend the works as instructed by the Engineer. 

 

5. Farmer Contributions 

Contributions The WUA is required to contribute towards the Capital Cost of the 
Construction Works listed in Appendix-B in accordance with the 
Financing Schedule given in Appendix-C. 

 The WUA shall deposit its contribution towards the Capital Costs of the 
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Main Works in the designated Project account (specify the account) within 
___ days from the date of signing of this Agreement. 

 

Failure to contribute If the WUA fails to contribute to the costs of the Main Works in 
accordance with the Financing Schedule in Appendix-C of this 
Agreement, then the Project shall inform the WUA that unless the 
outstanding contributions are made within 28 days, action will be taken 
to suspend and eventually terminate the execution of the Main Works. 

 If after the 28-day period, the WUA has failed to make the outstanding 
contributions towards the costs of the Main Works, the Project shall issue 
a written notice of intent to cancel Main Works after a period of 14 days. 

 

6. Training and Technical Assistance 

General support The Project will provide or organize the provision of training and support 
to the WUA in the following fields: 
− Managerial aspects of the WUA; 
− Advise on the operation and maintenance of irrigation infrastructure; 
− Advise on water management; 
− Extension advise for irrigated agriculture; 
− Integration of women development issues. 

Support for WUA 
Works 

Wherever required, the Project will provide technical assistance and 
training to the WUA to ensure that the WUA will be able to carry out the 
WUA Works in an effective and timely manner.  

In particular, the Project will assist the WUA with: 
− Preparation of the work plan and budget for the execution of the 

envisaged works; 
− Quantity and quality control, including survey works; 
− Contract administration. 

 During the implementation of the WUA Contract, the Project would 
supervise the construction work and where necessary provide practical 
training in construction techniques and advise on the day-to-day 
management and organization of the Construction Works. 

Support for routine 
maintenance 

During the first ___(number)___ years from signing of this Agreement, the 
Project will assist the WUA in carrying out routine maintenance works by 
sending PIU’s earth moving equipment on favourable terms. 

 

7. Settlement of Disputes 

General approach If a dispute or difference of any kind whatsoever arises, every effort shall 
be made to reach an amicable settlement between the parties concerned 
without involving a third party. Where such a settlement cannot be 
reached, the use of a conciliator shall be considered. 

Internal disputes Internal disputes involving land and water rights or other matters 
directly related to the irrigation scheme shall be in the first instance be 
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handled by the WUA with the possible introduction of a conciliator 
acceptable to both parties. If the matter cannot be resolved, it shall be 
referred to the __________ and his decision shall be considered final and 
binding on both parties. 

 

Dispute between 
WUA and Project 

If a dispute arises between the WUA and the Project then every effort 
shall be made to resolve the matter without reference to a third party. 
Where an amicable settlement cannot be found, the two parties shall 
proceed for arbitration in accordance with current custom in Yemen. 

Dispute between 
WUA and Contractor 

If a dispute arises between the WUA and the Main Works Contractor, the 
WUA shall refer the matter to the designated Engineer in writing. On 
receipt of such notice, the Engineer shall within a period of 28 days 
decide on the course of action, which shall be in accordance with the 
terms and conditions of the contract between the Contractor and the 
Project. The decision of the Engineer shall be binding on the WUA. Under 
no circumstances shall the WUA or any of its members attempt to disrupt 
the execution of the Construction Works and any attempts to do so may 
result in the termination of this Agreement. 

Disputes involving 
third parties 

Disputes arising between the WUA and third parties are outside the 
scope of this Agreement and would be resolved in accordance with 
traditional procedures. 

 

8. Termination of Agreement 

Failure to comply If the Project, WUA and/or Contractor fail to comply with the terms and 
conditions in this Agreement, and efforts to settle disputes in accordance 
with Article 7 above have failed to bring a solution, then this Agreement 
may be eventually terminated by the WUA and/or Project 60 days after 
issuing a written notice. 
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APPENDIX-A to the Works, Transfer and Support Agreement 

Irrigation and drainage facilities to be transferred 
The operation and maintenance of all primary and secondary level canals, canal embankments and 
water regulation/distribution structures downstream of the head regulator structure of the Al-Sa´dain 
canal and within the boundaries shown on the map below, will be transferred to the WUA Al-Sa´dain. 
 
(Insert satellite image with WUA boundaries) 
 
 
 
 

APPENDIX-B to the Works, Transfer and Support Agreement 

List of agreed rehabilitation works 

Location Description Implementation 
mode 

1. Obar Al-Sa´dain Construct a concrete wadi diversion structure 
- Bed bar 
- Head regulator structure 
- Head of obar 
- Earthworks and protection works 

Contractor 

Maintenance of 37 gates (condition 3+4) Contractor 

Maintenance of 72 gates (condition 2) WUA contract 

Repair of off take structure P12 land of Yehia Fadel Saleh Farmers 

Repair of off take structure P14 land of Moh. Saleh Al-Ehdel Farmers 

2. Ras Al-Wadi canal 

Repair of off take structure P16 land of Moh. Saleh Al-Doukah Farmers 

3. Taha Atoot intake Construct a check structure with stop logs in the main canal WUA contract 

4. Downstream of Obar 
Al-Sa´dain 

Construct a dissipater structure at the end of the Obar to 
prevent canal bed erosion 

WUA contract 

5. Neglected land Construct a branch canal from P12 to irrigate 35 feddan 
neglected land 

WUA contract 

6. Khalif Mahdi Construct a concrete check structure with stop logs to divert 
water to Khalif Mahdi 

Farmers 

7. Land Hasan Abdulla 
Al-Dokhah 

Construct a concrete check structure with stop logs to divert 
water to the land Hassan Abdullah Al-Dokhah 

Farmers 

8. Land Mohamed 
Gahwary 

Construct a concrete division structure in branch canal to 
divert water to the land Al-Radooh 

WUA contract 
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Appendix-C to the Works, Transfer and Support Agreement 
 

Financing Schedule for WUA contributions 
Cost estimate of (participatory + non-participatory) rehabilitation works in Al-Sa´dain is US$ 153,000. The 
participatory part of the rehabilitation works amount to US$ 110,000, and thus the required WUA contribution is 
at least 10%, or US$ 11,500 
 
The WUA Al-Sa´dain agrees to provide the value of US$ 13,776 as contribution as follows (for details see tables 
below): 

a. Through works carried out by farmers themselves US$ 5,785 
b. Through WUA contracts    US$ 7,991 
c. Cash contribution     US$       - 

 
Farmer works1 

Farmer contribution Location Description Cost 
estimate Value % 

Repair of off take P12 land of Yehia Fadel Saleh US$ 1,125 US$ 1,125 100% 
Repair of off take P14 land of Moh. Saleh Al-Ehdel US$ 1,125 US$ 1,125 100% 

Ras Al-Wadi canal 

Repair of off take P16 land of Moh. Saleh Al-Doukah US$ 1,125 US$ 1,125 100% 
Khalif Mahdi Construct a concrete check structure with stop logs to 

divert water to Khalif Mahdi 
US$ 1,366 US$ 1,366 100% 

Land Hassan 
Abdullah Al-Dokha 

Construct a concrete check structure with stop logs to 
divert water to Hassan Abdullah Al-Dokhah 

US$ 1,044 US$ 1,044 100% 

 Total  US$ 5,785 US$ 5,785 100% 
 
WUA Contracts2 

Farmer contribution Location Description Cost 
estimate Value % 

Ras Al-Wadi canal Maintenance of 72 gates (condition 2) US$ 3,330 US$    999 30% 
Taha Atoot intake Construct a check structure with stop logs in the main 

canal 
US$ 3,343 US$ 1,003 30% 

Downstream of 
Obar Al-Sa´dain 

Construct a dissipater structure at the end of the Obar to 
prevent canal bed erosion 

US$ 6,128 US$ 1,838 30% 

Neglected land Construct a branch canal from P12 to irrigate 35 feddan 
neglected land 

US$ 9,053 US$ 2,716 30% 

Land Mohamed 
Gahwary 

Construct a concrete division structure in branch canal to 
divert water to the land Al-Radooh 

US$ 4,783 US$ 1,435 30% 

 Total  US$ 26,637 US$ 7,991 30% 
 
Contractor works1 

Farmer contribution Location Description Cost 
estimate Value % 

Ober Al-Sa´dain Construct a concrete wadi diversion structure 
- Bed bar 
- Head regulator structure 
- Head of obar 
- Earthworks and protection works 

p.m. US$       - 0% 

Ras Al-Wadi canal Maintenance of 37 gates (condition 3+4) p.m. US$        - 0% 
 Total  p.m. US$        - 0% 

Notes 1) Farmer works and cash contributions must be completed before the start of contractor works. 
 2) WUA contracts can start simultaneously with the contractor works. 
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APPENDIX-D to the Works, Transfer and Support Agreement 
 

Minutes of meeting 
 
Subject:  Rehabilitation designs and WUA contribution towards the construction costs 

Place of venue:   

Date:    /  /2004 

 
 
The Water User Association Al Sa´dain has held an extra-ordinary meeting on the above-mentioned 
subject, presided by the head of association and attended by the Board of Director members and Head 
of Farmer Design Committee (FDC). 
 
The objective of the meeting was to discuss the rehabilitation designs, proposed implementation 
method and WUA contribution for the works located in the working area of the association. After 
discussing these with the FDC, the Board of Directors on behalf of the farmers of the WUA area has 
accepted the designs for rehabilitation works as well as the WUA contribution towards the 
construction cost.  
 
In summary, there are    listed rehabilitation works for the total value of US$    
The farmer contribution will be provided by the WUA as follows: 
 

No of 
works 

Farmer Contribution agreement Value of farmer 
contribution 

5 Farmer works US$ 5,785 

5 WUA works US$ 7,991 

- Cash            US$ - 

 Total  US$ 13,776 

 
 
The water user association Al Sa´dain is determined to fulfil its obligation to contribute towards the 
construction costs as specified above. 
 
 
Signed, date ____/_____/2004 
 
Head of Association   (signature)      
           
 
Secretary    (signature)      
      
   
Treasury    (signature)      
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APPENDIX-E to the Works, Transfer and Support Agreement 
 
Copy of registration certificate / application for registration 
 
 
 
 
 

APPENDIX-F to the Works, Transfer and Support Agreement 
 
 
List of members of the WUA Board of Directors 

1. Taha Saeed Hatoot 
2. Raduan Ahmed Mohamed 
3. Thabit Abdullah Fadl  
4. Mohamed Ahmed Abood 
5. Gamal Hadi Ahmed 
6. Ahmed Mohamed Atoot 
7. Hassan Abdullah Al Dofa 

 

List of members of the WUA Audit Committee 
1. Saleh Awad Al Qori 
2. Moktar Mokbel Al Ood 
3. Ali Ahmed Abdullah  

 

List of WUA members and size of their land holdings 
1.   
2.   
3.   
4.   
5.   
6.   
7.   
8.   
9.   
10.   
11.  

 



   


